Burger Rips 
Gty Court on 
Naming Aide 
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Chief Justice Warren E. 
Burger has taken the extraor- 
dinary step of interjecting 
himself into a controversy 
over who will administer 
Washington's new court sys- 
tem. 

Superior Court Judge Har- 
old H. Greene yesterday con- 
firmed receipt of a letter from 
the Chief Justice last month 
virtually ordering him to re- 
ject a candidate backed by 30 
Washington judges for the 
new post of court executive. 

Unusual both in its sharp 
tone and strong attack on 
local court mangement, the 
letter represents an excep- 
tional move by a Chief Justice 
to direct operations of a court 
over which he has no direct 
authority. Both Superior 
Court and the D.C Court of 
Appeals are considered equiv- 
alent to state courts. 
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COURT, From A1 
In the letter the Chief Jus- 
tice accused Greene and other 
judges of “resistance to 
change and to new ideas’* by 
backing Joseph Burton, pres- 
ent court clerk, for the $36,- 
000-a-year post 
“It can hardly be thought 
that the problems of mal- 
administration of the courts 
can be cured by giving a new 
title and higher salary to 
those who have been in 
charge in the past,” he wrote. 

The judges’ insistence on 
Burton for the post, he said, 
was "influenced by the ob-‘ 
vious desire to have a court 
executive with whom you can 
be comfortable rather than 
one who Ls qualified to bring 
to the management of the new 
court the qualities of admin- 


istration so markedly missing 1 
in the past” < 

The criticism was similar to 
that leveled by Burger Feb. 1 
when he spoke at the cere- j 
mony observing court re- j 
organization here. At that j 
time he called on local judges ] 
to "think in different terms” i 
and realize that "the old ways 
were not good enough.” j 

Burger has long been an i 
advocate of professional ad- < 
ministrators to oversee court * 
business operations and to ; 
ride herd on such details as i 
judges’ working hours. 

The congressional act set- 
ting up Washington’s new 
court system calls for 
hiring an administrator rec- 
ommended by the administra- 
tive office of the federal court 
system, headed by Rowland F. 


fCirks, a close friends of the 
3hief Justice. 

Although Kirks submitted 
three names to the local 
judges last December, the 
judges appointed Burton "act- 
ing court executive” and 
petitioned Kirks to recom- 
nend him. 

The Chief Justice said this 
indicated that "you wanted to 
appoint someone of your own 
choice rather than comply 
with the statute.” He said the 
judges had “no legal power" 
to name Burton on an acting 
basis. 

Noting that court executives 
also have been authorized by 
Congress for the nation's fed- 
eral courts, the Chief Justice 
said: 

“No single thing would 
more surely or swiftly dis- 



credit the movement to bring 
modern techniques of public 
and business administration 
into the courts than to pro- 
mote everyone in the system 
one notch and hire a new sten- 
ographer or messenger at the I 
bottom.” 

The Chief Justice also cited i 
discussions with Greene 
"many months ago” ahout "the 
Imperative need to develop 
new ways and not simply en- 
gage in a charade of ‘musical 
chairs’ with the same people 
doing thp same old things 
under new titles. 

‘‘Fronpithp fact that some of 
your I Sqges seem to join you 
in thi^ujl-ad vised course you 
are npw oji, I can only assume 
you failed to communicate to 
thorn I the* basic idea we dis- 
cusseor qr that, having done so, 
they, ljtye you, reject change.” 

Thejietter was written Jan. 
26. Shortly after receiving it, 
Greene sent a memorandum 
]6fe tfyf. ' judges withdrawing ' 
[Burton's name but not disclos- 
ing the existence of the letter 
frjbm Biirger. 

./Although Burger attached a 
postscript to his letter inform- 
ing Greene that he enclosed 
"sufficient copies for all mem- 
bers of your court,” Greene 
did not distribute thfc letter 
to all the judges. 


Greene refused to comment 
on the letter yesterday except 
to say that a committee of 
judges will meet Wednesday 
to discuss the three court ex- 
ecutive candidates recom- 
mended to them. 

The judges earlier said that 
none was as qualified as Bur- 
ton. Two, Arnold M. Maleck, 
40, of Tappin, N.Y., a labor 
mediator; and Frank M. He- 
pier, 51, of Springfield, Va., a 
stockbroker, have no court ad- 
ministration experience. 






